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Abstract

People’s interactions with others are usually reflections of their value, at both
individual level and cultural level. In international legal settings where there
are designed and professional questions, this is reflected distinctly in the con-
frontations between two parties. Drawing on the second dimension of Hofs-
tede’s value system, namely individualism and collectivism, and taking the first
hearing in the CAS arbitration between WADA, Sun Yang and FINA which
was held in Switzerland in November 2019 as an example, this paper aims at
elaborating on the collectivism-orientated or individualism-orientated values
that are reflected in intercultural legal settings. To be more specific, collectiv-
ism-orientated value such as “We” Consciousness, Confrontation Avoidance,
Facts/Rules Neglecting, High-context Communication and individual-
ism-orientated value like Facts/Rules Focusing were all revealed in the testi-
mony of Chinese witnesses by Sun Yang’s party. These values may have led to
either negative or positive influence on the efficiency of Chinese witnesses’
defence in varying degrees. Analysis in this paper is based on the transcript of
the video file of CAS public hearing on Sun’s case. I hope that the finding of
the research may provide a reference to researchers on cultural values and
communications in professional contexts such as international companies,
schools, governmental organizations and tribunals.
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1. Introduction

Culture, as “one of the two or three most complicated words in the English lan-
guage” [1], does not only influence what language people speak but also how
they speak it. People’s interactions with others are deeply, though unconsciously,
influenced by the culture where they come from. This is even more evident in
intercultural legal contexts, where the parties are opposing in viewpoints and
conflict with each other in interests. As it is extraordinarily difficult to under-
stand and accept the way people from another culture communicate and inte-
ract, people cannot immediately follow the rule “When in Rome do as the Ro-
mans do” in such settings. Taking China’s top swimmer Sun Yang’s case as an
example, this paper aims to answer the following research question: What spe-
cific collectivism-orientated or individualism-orientated values are reflected in

intercultural legal settings?

2. Literature Review

Values forming the core of culture can be revealed in almost every aspect of hu-
man activities, especially in intercultural communication. They “tend to be
broad-based, enduring, and relatively stable” [2]. Based on the research findings
in 1954 by American sociologists Alex Inkeles and Daniel Levinson, Geert Hofs-
tede’s value system has been widely applied in diverse areas since the 1980s in
and abroad. Despite of its limitations due to the neglect of “value orientation” at
individual level and the “changing value heterogeneity” [3], Hofstede’s value
system is presumably the most often-cited theory in intercultural study. It is ap-
plied in wide areas including, but not limited to, translation (Chen, 2012),
teaching (Cronje, 2011), conflict management (Tang and Ward, 2003), market-
ing and advertisement (Torresi, 2010) etc. In recent years, it has been studied as
a guide in intercultural company management (Tarique, et a/ 2016) and social
media (Amaro and Duarte, 2017) and so on. Quantities research bounded to this
system demonstrate its dramatic influence on communication. Within the field
of interaction in judicial or other formal occasions, including public hearing or
trial, studies have been carried out from a perspective of conversational analysis
since the 1970s, such as Atkinson and Drew (1979), Sidnell (2004), Heritage and
Clayman (2010), and Garcia (2013) etc. or a discourse approach like Scollon and
Scollon (1995/2000). Yet applications in those areas involving parties from di-
verse cultures are less researched. Interactions in such context are dramatically
different from and more complicated than ordinary conversations.

As Hofstede suggests, a country’s IDV score is associated with “the country’s
wealth (richer countries associated with higher IDV)” [4]. In other words, eco-
nomic development is a crucial predictor of individualism—collectivism. In ad-
dition, Chen states that “there is strong evidence to suggest that cultures become
more individualistic as they become more economically advanced” [5]. Since the
past decades, China has made encouraging achievements in economic develop-

ment. However, that is far from demonstrating the Chinese collectivism-
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oriented values have changed fundamental. Take Sun’s case for example, the
Chinese witnesses have to cross not only language boundary but also cultural
boundary in an individualism dominated context to defend for their party. Based
on the research on the interactions of the two parties, the values they revealed
are in line with Hofstede’s analysis of his survey. Individualism—collectivism
dimension is definitely not obsolete or “a failure of analysis” [6], instead, it is
still instructive and meaningful to cultural research today, nearly half a century
after its birth.

3. Framework

The initial survey by Geert Hofstede was carried out in IBM in 1970s in 53
countries and regions and later amounting to over 70. After analyzing the data-
base, Hofstede figured out four dimensions of national values (power distance,
individualism—collectivism, masculinity—femininity, and uncertainty avoid-
ance) and later in 1980s the fifth one (long- and short-term orientation) which is
based on survey on Chinese values. The case study in this paper draws on indi-
vidualism—collectivism dimension of Hofstede’s value system which is defined
as following: “Individualism pertains to societies in which the ties between indi-
viduals are loose: everyone is expected to look after him- or herself and his or
her immediate family. Collectivism as its opposite pertains to societies in which
people from birth onward are integrated into strong, cohesive in-groups, which
throughout people’s lifetime continue to protect them in exchange for unques-
tioning loyalty [4].”

This dimension is “the major dimension of cultural variability used to explain
cross-cultural differences and similarities” [7], “the most closely linked to a
country’s level of economic development” [8] and “the most often quoted in the
study of cultural patterns” [5]. The reason it is chosen for my analysis is that the
cultures involved in Sun Yang’s case showed the most dramatic difference on
this value dimension compared with the other four. Here are the data on Indi-
vidualism Index (IDV):

According to Hofstede, the IDV in the United States (where the attorney on
behalf of WADA comes from) is 91, the highest among the 76 countries; Besides,
the panel president and other two members are all from high IDV countries in-
cluding UK, France and Italy (all above 70). IDV in China (where Sun and his
witnesses are from) is 20, ranking 58~63 among the list and is toward the lower

end.

4. Methodology

The data used for my analysis is transcribed from the video on YouKu broad-
casting the CAS public hearing: WADA vs Sun Yang & FINA, which was held on
Nov. 15th, 2019 in Montreux, Switzerland. The transcription consists of three
episodes from the video: 1) Attorney Rychener (attorney by WADA) interrogat-
ing Ms. Yang Ming (Sun’s mother); 2) Rychener interrogating Mr. Han Zhaoqi
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(vice director of Zhejiang Anti-Doping Agency); and 3) Rychener interrogating
Mr. Pei Yang (a law professor from Beijing Normal University who was invited
to attend the hearing as an expert witness). The source is open to the public and
no ethical issues are involved in the data collection.

The brief background of the case is as following: On Sep. 4™, 2018, ITDM was
authorized by FINA to have an out-of-competition doping test on Sun Yang, an
outstanding Chinese swimmer, which meant Sun’s urine and blood sample
should be collected. Among the three staff, DCO (Doping control officer), BCA
(Blood collection assistant) and DCA (Doping control assistant) who went to
Sun’s home that night, only the DCO held the authorized certificate, the other
two only held a copied and an unauthorized one. Sun doubted their identities
and made the samples destroyed after an ineffective communication with the
DCO. WADA therefore appealed to the CAS (Court of Arbitration for Sports)
on Sun for “violently resisting” the test and FINA for “sheltering” Sun. Sun was
suspended from competition for eight years according to the arbitrament award
afterwards. However, this award was set aside by Swiss Federal Tribunal in De-
cember 2020. According to the media release of CAS in June 2021, the Panel of
the second hearing which was held in late May concluded that a period of ineli-
gibility of 4 years and 3 months commencing on 28 February 2020 is to be im-
posed on Sun Yang.

This paper will focus on a qualitative analysis of this case from a perspective of
value dimension. Issues concerning the legal expertise and live interpreting
which is criticized for errors and omissions by the public will be excluded in the

analysis.

5. Analysis

The analysis contains three parts in accordance with the three episodes in ap-
pendix. Three Chinese witnesses for Sun’s party came from a collectivistic cul-
ture while the opposing attorney and the three panel members were all from in-
dividualistic cultures, which was clarified in the section of framework. In addi-
tion, the hearing was held in Switzerland (IDV = 71) and the official language
spoken on site was English, which meant that the physical context of this event
was also more prone to individualistic values. To witnesses from a collectivistic
culture, it is definitely a challenging task to answer the interrogation of an op-
posing attorney from an individualistic culture in a context dominated by indi-
vidualism. At the hearing, both collectivistic and individualistic values were re-
flected in the three witnesses’ interactions with the attorney. These specific values
included the “We” Consciousness, Confrontations Avoidance, Facts/Rules Neg-

lecting/Focusing, and High-context Communication.

5.1. Analysis on Part 1) Attorney Brent Rychener
Interrogating Ms. Yang Ming

In general, Yang’s testimony reveled completely collectivism-orientated values:
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The “We” Consciousness, Confrontations Avoidance and Facts/rules neglecting.
Most of her answers were long, indirect and irrelevant to the attorney’s ques-
tions. This may lead to the panel members and the public doubting the credibil-
ity of her statements.

a) The “We” Consciousness

In Yang’s statement, she emphasized the concept of “We” in her statements in
line 30 (omitted in interpreting) and line 43/47 that “we have a video to testify
its truth”. This indicates that for one thing, the “resources are shared” in “the
collectivist family”, meaning that the video, as well as the responsibility to tackle
the issue, is shared in the family; for another, as a mother from a collectivistic
culture, she was exceptionally concerned about Sun’s case and even took it as
important as her own case. The concept of “We” and “I” may be a mixed con-
cept for her on the spot.

b) Confrontations Avoidance

In this context, Yang certainly knew the importance of answering questions
carefully being in the lower level of the hierarchy of power. In majority of her
testimony, she offered answers either in the form of “yes plus explanation” (eg.
line 9-10 “Yes, let me bring you more details...”; line 16 “Yes, but...”; line 51
“Yes, that...”) or the form of “pure explanation” (eg. line 19-20 “I think this is a
very critical moment...”; 26-27 “I think it’s such an important detail...”; 32-34 “I

>

insist this because...” etc. All these reflected the avoidance of confrontations in
collectivistic culture, where “Harmony should always be maintained and direct
confrontations avoided. [4]” In collectivistic cultures like China, “The word no is
seldom used, because saying “no” is a confrontation” and “the word yes should
not necessarily be inferred as an approval, since it is used to maintain the line of
communication [4].” Therefore, the “yes” in her statement did not necessarily
indicate an approval to the interrogation but may be an acceptable way in her
culture to interact smoothly with the attorney. Yang’s answers aiming for har-
mony was not satisfactory and sensible at all to Rychener, whose culture empha-
sizes that “Speaking one’s mind is a characteristic of an honest person [4]”. He
either interrupted her to continued his next question as prepared (eg. line 17-18;
52) or to reinforce the present question (eg. line 55). In line 35-36, “I've already
said that your son’s council can ask you those questions. Yes or no, did you
propose calling the police?”, he presented his impatience in a direct way.

c) Facts/Rules Neglecting

Phrases like “I think” “I’d like” (eg. line 19-20, 26, 46, 48) were frequently
heard in Yang’s statements and sometimes she expressed personal judgement
(eg. line 53-54 “The fact is that the DCO distorted the truth.” This may be an
unconscious confrontation of the panel president’s statement at the beginning
(line 3-4) that she should present the truth, facts and events, instead of impres-
sions or speculations.

What’s worth noticing is that, Yang requested several times to be given a few

minutes so that she could describe the whole event on the night of out-of-com-
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petition doping control test, almost from the beginning to the end in her testi-
mony. It can be assumed that her request was not objected by any specific per-
son on spot but by the silent context of the public hearing which was dominated
by the individualism-oriented value. The hearing procedure and rules are fixed
in such legal settings, and it is a general norm to both the attorneys and mem-
bers of the panel that rules should be followed strictly by every individualistic,
with no space for negotiation.

5.2. Analysis on Part 2) Attorney Brent Rychener
Interrogating Mr. Han Zhaoqi

Comparatively speaking, Han’s response to Rychener’s questions was the most
powerful and efficient in defending for Sun among the three. At least, his res-
ponses were not completely shaped by the questions asked. As in such settings,
“accusations are led up to, even constructed, from the information obtained in a
series of questions and answers” [9]. Both individualistic values like focusing on
facts and collectivistic values like sticking to high-context communication were
reflected in his testimony.

a) Facts/Rules Focusing

Instead of providing long but irrelevant answers like Yang, Han focused on
the questions and gave concise answers, which is in accordance with the rules of
the hearing. Examples can be found in line 84 and 95. Especially when he was
asked whether he was aware of Sun had signed both the paperless and paper
doping control form, he interacted (line 88) by saying “You told me this fact
now.”

No expression like “I think” or “I’d like” were contained in his whole defence.
Most of his answers presented facts to Sun’s advantage and were relevant to the
questions. For instance, when he was asked “And are you aware of section 10 of
ISTT that says as soon as the sample is collected, it belongs to the testing author-
ity?” (line 96-97), he stated a fact to resist implications that are not in the favor
of Sun’s party (line 99-100: “The precondition is that the sample must be legally
taken by people with the valid qualification and authorization, and then it be-
came a sample for doping control.”), rather than a simple Yes or No answer.
Similar examples can be found in line 102-105, 107-109, and 112-116. On the
other hand, this facts/rules focusing value also exemplified that “cultures tend to
be predominately either individualistic or collectivistic, but both cultural ten-
dencies exist in all cultures [7].”

b) High-context Communication

“A low-context communication is one in which the mass of information is
vested in the explicit code, which is typical for individualistic cultures [4].” On
the contrary, Chinese is a high-context language (“in which most of the infor-
mation is either in the physical context or internalized in the person, while very
little is in the coded, explicit, transmitted part of the message”) as “China, the

possessor of a great and complex culture, is on the high-context end of the
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scale.” while Western culture as American cultural “is toward the lower end of
the scale [10].” In other words, Chinese language “tends to be more indirect and
relies on more on hearers’ inferences [11]” than English language. Han’s interac-
tion with the attorney fully indicated this way of communication.

He stated in his responses that “I was not sure at that time.” and “I have some
knowledge about that international standard.” Interestingly, in line 90/91, he
substituted the explicit “doping control form the athlete signed” in Rychener’s
question in line 89 with a more implicit “any doping control documentation” as

a way to manage his statement.

5.3. Analysis on Part 2) Attorney Brent Rychener
Interrogating Mr. Pei Yang

The confrontations between Rychener and Pei mainly focused on the validity of
the BCA (Blood collection assistant). Pei was the only one who can speak Eng-
lish among the witnesses therefore could interact with the attorney directly. He
seemed to follow the procedures of the hearing in a correct way, however, as can
be seen from part 3 of the appendix, he was gradually led to a disadvantage posi-
tion in defence by a serious of designed questions.

Facts Neglecting

“By careful construction of questions an attorney can create an impression
that is different from the impression that the witness wants to present [9]”, yet,
to some of those questions, Pei simply provided a yes or no answer (line 124,
127, 133, 135, 138) without any further explanation to challenge the assumption
underline the question. Nor did he avoid a yes or no answer and state a persua-
sive fact to challenge the assumption implicitly like Han did. Rychener empha-
sized on the norm of individualistic culture where truth, laws and rights, and
same value standards for everyone is highly considered. He questioned Pei’s
statements as “personal opinion” for five times in the dialogue (line 128, 132,
142, 150, 153), and three of them were admitted by Pei (line 130, 133, 154).

As facts or truth is “the highest value in the Western philosophical tradition
[12]”, consequently, to panel members and the public on spot who prone to hold
individualistic value, Pei’s testimony may be far away from the truth and not re-
liable.

6. Discussion

Various specific values conforming to collectivism or individualism value di-
mensions were revealed in the testimony of three witnesses, and they certainly
had a different effect on the judgement of the panel. Han’s testimony, part of
which reflected individualistic value was more sufficient and effective than that
of the other two. Particularly, Yang’s performance at the public hearing is
strongly criticized by Chinese public afterwards. Also, in the arbitration report
which was released in March 2020 and announced Sun’s lose of the case, she was

described as “who seems to have played a most unhelpful role to her son”. It is
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true that her testimony was not efficient and part of her precious time supposed
to presenting the facts that were beneficial to Sun was wasted in requesting for
extra time to describe the whole event. That was definitely out of the question to
the panel members. However, what has been neglected is firstly, as “perception’s
about one’s culture are mostly unconscious [13]”, when people communicate,
they do it unconsciously; Secondly, their presentations are deeply rooted in the
Chinese culture, and are reflections of their cultural value which is stable and
unlikely to change.

7. Conclusion

By probing into the confrontations between the two parties in Sun’s case, this
paper illustrates that values such as the “We” Consciousness, Confrontations
Avoidance, Facts/Rules Neglecting, and High-context Communication were re-
flected in the Chinese witnesses’ testimonies. These values are rooted in collec-
tivism-orientated culture and influence the people’s way of communication. Al-
though High-context Communication may be applied as a forceful arm to de-
fend, which was picked up by Han in his testimony, majority of the collectiv-
ism-orientated values apparently are not recognized in individualism-orientated
context thus the consequent result may be far from satisfactory. To achieve ef-
fective communication goals, it is conducive for witnesses from collectivistic
culture in an individualistic legal context to present statement conforming to the
individualistic value, for instance, focusing on facts and truth, and vice versa.
What need to be clarified here are: First, the analysis of the case is more focused
on the Chinese witnesses’ collectivism-orientated cultural background as a
whole, their characteristics, experiences, and value orientations as individuals,
which also influence their communication styles, are not taken into account;
Second, as this is a qualitative analysis, quantitative study shedding light on oth-
er formal intercultural contexts such as international companies or schools from
cultural or linguistic perspective is worth being explored in modern society. For
further research on this case, it may be interesting to investigate into the process
and details of the second hearing held in late May 2021 with an entirely new
panel appointed.
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Appendix: Video Transcription

Data source: (Youku) CAS Public Hearing: WADA vs Sun Yang & FINA.

Place: Montreux, Switzerland Date: Nov. 15th, 2019.

Part 1: Mr. Brent Rychener (Attorney by WADA) VS Ms. Yang Ming (Wit-
ness by Sun Yang’s party, Sun’s mother).

Part 2: Mr. Brent Rychener (Attorney by WADA) VS Mr. Han Zhaoqi (Wit-
ness by Sun Yang’s party, vice director of Zhejiang Anti-Doping Agency).

Part 3: Mr. Brent Rychener (Attorney by WADA) VS Mr. Pei Yang (Witness
by Sun Yang’s party, a law professor from Beijing Normal University).

Note: Contents in () are on site interpreting; contents in [ | are provided by

the writer.

Part 1: Mr. Brent Rychener VS Ms. Yang Ming

President: Ok, We start with Ms. Ming Yang. Welcome here. Ok, we start
with Ms. Ming Yang. Welcome here. Thanks for coming. And I remind you that

you have to tell us all the truth, you have to talk about facts, events, not talking

about your impressions, your speculations.

Rychener: And you say in that paragraph that the doping control officer in-
itially agreed that Sun Yang could go to the bathroom alone?

Yang: A1), FRMRE— NI, GBS LR IXFER) . R TE 12 A 10 o E A,
AT AT g 1 v [ UK A SRR U, R T R SR BR A B R I
10 7% (Yes, let me bring you more details on what I have seen that night. At

about 12:10 that night, I handed over my phone to the Chinese swimming na-
tional team manager Mr. Cheng Hao, and asked him to talk directly with the
DCO.)

Rychener: That was not response to my question. My question was you say
that doping control officer initially agreed that Sun Yang could go to the bath-
room alone but then she changed her mind. Is that what you said in your state-
ment?

Yang: #[¥),{H/Z... (Yes, but...) [Interrupted by Rychener].

Rychener: So you understand that the doping control officer objected to your
son going to the bathroom alone?

Yang: [E 93X/ il AU B 45 AR 2 2 iy A FRAEAE 24 I (0195 00, 0 A2 AL —
. (I think this is a very critical moment in the whole event. That’s why I’d like

to give you more details if you allow me to do so.)

Rychener: Your attorney will be allowed to ask you questions. So after your
son went out to the bathroom, and the DCO objected to your son going to the
bathroom alone, you ran and told your son to stop. Correct?

Yang: HAEAF, XA L. O IXAS 1] HE 52 i AR AR R (4%
FRIMLE R 2 5 B0R — T - (I think it’s such an important detail which

why I hope that the panel could allow me to provide more details here to answer

your questions fully.)
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Rychener: I only have a limited amount of time. So I'll let your son’s attorney
to ask you that question. So after that you proposed calling the police, right?

Yang: KJyit/e, 4 B AL RUE L, M ATHA [Z 1], 7842 A —H,
JIT LA AF XA R, S RAUNL AL IX ANy T i R A AE A1 00 R, At iX
AN G IR 5097 42 - (Linsist this because I found the testimony made by
the DCO on the video was completely different from what had happened that

night, that’s why I insist to continue my description to give you the truth.)

Rychener: I've already said that your son’s council can ask you those ques-
tions. Yes or no, did you propose calling the police?

Yang: U, HERE, AR WAEEITHR . POV R E LA
[# . (I said yes. I said that I'll report to the police. Because at that time that she
gave her approval to Sun Yang to go to the toilet by himself.

Rychener: In paragraph 17 of your statement, you say that the doping control
officer proposed to take the blood sample to leave, is that correct?

Yang: It ULIZA il fSCER WA TS i A8 50 25 FRAGR AN I 8] [ 14 421,32 A4 1)
R — FEIRD, BT LA TR A B L FRAT A I X AME DA L B it e . RO ERAT 2
AT AT AR, W A UE X A 475 19 S S, TS 77 RS B [ 43R LI AS 2, A4
T E RIS R AW R F AT KRR ™ H A 1A, iy LA R, AR
XA UIE R . (So similarly this question is the same as the one on the urine
test. I’d like to request that I am allowed to explain the situation in a few mi-
nutes. Because we have a video to testify its truth. What the DCO said is totally

different from the truth. This is a severe problem, so I'd like to clarify the event

here today.)

Rychener: And when the guard brought back the broken container, the DCO
asked to take a picture of it. And Dr. Ba Zhen would not let her take a picture,
correct?

Yang: /&M, HZ...... (Yes, that...) [Interrupted by Rychener].

Rychener: And then your son tore up the doping control form, correct?

Yang: F& X AE A, A H AE I T, A, 5E 4 5 it g 52, KO 24 .. (The
fact is that the DCO distored the truth. At that night...) [Interrupted by Rychen-

er].

Rychener: Did your son tore up the doping control form?

Yang:.. I8N 2 SRS PV THT AT, T0_ELBCA UF SO 2 281,82 — 5Kk 4. H
FE A A B W BOR )2 A PF S, P b 280 236, IR AT AR A0 40 5 T,
SEA N LLUESE . (The situation was the Doping Control Form was right in
front of my son and the DCO mentioning in her report that the DCF was ac-
tually attached to a binder, actually there was no binder. It’s just a paperwork in
front of my son.)

Rychener: Your son tore up the doping control form that he had signed earli-
er, correct?

Yang: AN (0, AN AR AR A B ASRERUR (10 5] D 30 8 At A2 A7 14 T T e i
A LR [ RICREAD FE, RO IXMRIER o BRI H AU 2 Mg fE it
HIPE SO I R4 A4 R 70, s B B R A — B IR FH L e AT B
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PSR IE, A AR, A 4. (It's different from the DCO’s description. The DCF
was in front of Sun Yang at the desk and we think it’s his natural reaction after
the sample collection. And he just took away his form which is completely dif-
ferent from what the DCO said in the report where Sun Yang tried to take the
DCEF from the binder from her and tried to rip it off.)

President: Madam Yang, thank you very much for coming.

Yang: A E P 5¢We. (Pm not finished yet.)

President: Thanks for your testimony. You are free to go. Thank you.

Yang: JIR R Ui 5Ele. B, T FAT AT LR TS — T, i ROV A IR
(17 100, R AR X AME B RAS SLZ A .. #E B Sk R E T - [1 haven't fi-
nished yet. Can I, can I request that, as I think the situation on urine test should

be..I'm asked to leave without finishing my statement.]

Part 2: Mr. Brent Rychener VS Mr. Han Zhaoqi

President: Ok, welcome, Dr. Zhaoqi. Thanks for coming. And I remind you
first of all that as witness, you have to tell us first of all, all the truth, you have to
talk about facts, events, by abstaining from expressing opinions and specula-

tions.

Rychener: And you are aware that Sun Yang had signed the doping control
form indicating that he had been notified and that he understood that any refus-
al could make considered an anti-doping rule violation?

Han: X PMNRARIRE 2 . (I was not sure at that time.)

Rychener: Do you know that’s true now? I can show you the document that

he signed. He initially signed paperless doping control form, then he signed the
paper doping control form. Are you aware of that now?

Han: R[IAE]EVFI T - (You told me this fact now.)

Rychener: So you’ve never been shown the doping control form the athlete
signed?

Han: A% 255 A0 B SCAE A RARTS 28 (B R B RTE I B — N 5CA i
T AR OB AL A T 1. (T didn’t know whether Sun Yang had singed

any doping control documentation, that’s what I could say. However, what I

knew that night is blood sample is taken from Sun Yang by a doping control as-
sistant without appropriate qualification and without appropriate authoriza-
tion.)

Rychener: Are you familiar with the international standard for testing and
investigations?

Han: $Ri&2 T ##—%H . (I have some knowledge about that international
standard.)

Rychener: And are you aware of section 10 of ISTT that says as soon as the

sample is collected, it belongs to the testing authority?

Han: 02 #EEN . 582 A8, B A B SR IO A5 2R AL
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Ja, A BB XA I ILAE » (The precondition is that the sample must be legally
taken by people with the valid qualification and authorization, and then it be-

came a sample for doping control.)

Rychener: Dr. Zhaogqi, you stated in your statement that you have received
anti-doping training?

Han: 3,347 B AE 5 FAL SO a8 FIRIR I 207, A 4% 2T AR
MBI EES) . RWEESMIEZ K. (Yes, because Chinese govern-
ment paid great attention to the anti-doping education. And many anti-doping
programme and activities were conducted on regular basis and I had the honor
to participate some of them.)

Rychener: In your aware though, IDTM is not bond to follow CHINADA
guidelines, right?

Han: HE R A OH2IZIE WADA 1 B BRbr il K AT (19, A2 AE
BT L AR E . [CHINADA’s operations all follow the require-
ments in WADA code and in ISTL. There is no separate CHINADA codes.]

Rychener: But that’s not required by the ISTT, is it?

Han: [H B 2R AOHR R E > % 771 (10 K6 5 B A0 0 2004 52 AR L R % 4 71
(I8 I, ZEERAT BERS, B NIE . BEHUS B RS LUR A RERAL . A BRI N 2
ABE G I BIL AT M A FIRE A . (According to the requirement of ISTI,
the DCO must receive relevant training to get a qualification and readapted by
anti-doping organization to make sure that they are qualified to conduct the

doping control test.)

Part 3: Mr. Brent Rychener VS Mr. Pei Yang

President: Professor Pei Yang, welcome. Thanks for coming. And I remind
you as all the other witnesses that you need to tell us all the truth, you have to
talk about facts, not talk about your speculations or personal impressions that no

relevant to the cord.

Rychener: You agreed in that paragraph that the blood collection assistant is a
registered nurse holding a valid PNC, correct?

Pei: Yes.

Rychener: So that issue your are addressing in your report is, if a nurse has a
valid PNC, but doesn’t show it to the athlete at the time the sample collected,
correct?

Pei: Yes.

Rychener: So you are giving a personal opinion about there is a criminal vi-

olation even though it’s not addressed in any Chinese law, regulation, or diagno-
sis or treatment norms, correct?

Pei: Yes, But I am talking about the liability without qualification, but not
without the certificate. I mean, even if you hold a certificate, but you didn’t show

it, it means that you are not qualified.
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Rychener: And that’s your personal opinion?

Pei: Yes.

Rychener: So a picture would not satisfy it?

Pei: No.

Rychener: Are you familiar with the practices that CHINADA follows when it
collects blood samples?

Pei: No.

Rychener: So are you saying that if CHINADA collects blood samples without
showing the original of the nurse’s PNC, that CHINADA is committing a crim-
inal violation every time?

Pei: I just answer your question and give my opinion according to Chinese
law.

Rychener: But is it your opinion that every time anybody collects the blood

sample without showing the actual PNC not a copy or a photo, that’s a criminal
violation?

Pei: I just say, it may be criminal liability, it depends on.

Rychener: Are you aware that the blood collection nurse in this case said that
she did have a picture of her PNC on her phone that night?

Pei: No, I didn’t.

Rychener: Are you aware whether anybody ever request to see her PNC that
night?

Pei: I don’t know the situation.

Rychener: So you are giving an opinion that she committed a criminal act and

you don’t know whether anybody asked to see her PNC?
Pei: I've been just asked to by the council of the athlete to examine the quali-
fication of the nurse.

Rychener: But you gave an opinion that she might be subject to imprison-

ment.
Pei: Yes, it’s a possibility.
Rychener: And you don’t know whether anybody even asked to see it?
Pei: No.
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