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Abstract

The main objective was to analyse gender equality in the context of its social,
legal and parliamentary role in Ecuador. The methodology was systematically
based on the mixed model of concurrent transformative design. Documenta-
ry and statistical data were collected from major sources. The information
was analysed using the triangulation method. The results were three catego-
ries. The constitutional regulation of gender equality. The legal regulation of
gender equality in the parliamentary sphere. Statistical data on gender equal-
ity in the legal parliamentary sphere. In conclusion, it has been established
that a more educated society is more inclusive and that erradicates female
discrimination.
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1. Introduction

Since 1975, world conferences on women have been held within the United Na-
tions, since then, four conferences have been held, these being the following: the
Mexico City conference in 1975, the Copenhagen Conference in 1980, that of
Nairobi in 1985 and finally that of Beijing in 1999. Indeed, for Vela (2009) these
conferences, held from 1975-1995, pointed to the search for equality between the
sexes at a moment in time in that the struggle for these principles was absent
from the political agendas of the States. In this sense, one of the most important
objectives and/or achievements of that time as a result of the development of the

debates promoted in the aforementioned—was the incorporation in legal mat-
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ters of the concept of transversality that Hook and Wolfe (2018) define as gender
policies those that are focused on preventing and prohibiting any type of dis-
crimination and in the words of the Council of Europe (1999) is the organization
(reorganization), improvement, development and evaluation of political processes,
so that a gender equality perspective is incorporated into all policies by the ac-
tors normally involved in the adoption of these measures. In this way, it was
sought to fight for peace, security at a global, regional and local level, seeking the
prevention and protection of women and girls through the incorporation of pol-
icies that would promote adequate mechanisms for the solutions of the problems
that in the matter gender arose.

Therefore, once the concept of transversality was introduced into the agendas
of States, gender equality began to have greater relevance in the United Nations
until it became part of the Millennium Goals, especially by the ONU (2015),
which has managed to improve women’s conditions in both social and parlia-
mentary life, where in the last 20 years women obtained 90% representation in
174 countries, doubling their average participation rate in the same period.
However, for those who subscribe to this study in the legal sphere, women have
also had their rights recognized throughout the ages, as well as constitutional
guarantees, which are often not recognized in the countries.

Daniely and Lederman (2019) point out that it is necessary to continue work-
ing on the implementation of transversal measures that strengthen social spaces
where women do not have any representation or their representation is limited
by external factors. An example of these spaces is precisely decision-making in
accordance with the situation of women in all areas of their performance (social,
political, legal, labor). In a different vein, the search for gender equality has now
been included in the United Nations 2030 Agenda in the Sustainable Develop-
ment Goals, specifically goal number 5 expresses achieving gender equality and
empowerment of the woman and the girl.

That is why the legislative measures taken in countries where events of gender
discrimination are reflected must respond to the principle of material equality,
that is, they must establish and also guarantee rights to vulnerable groups, which
necessarily implies its materialization of the norm in the practical sphere of its
application, for which Pons (2015) proposes improving a strictly symmetrical or
parity meaning of equality and excluding certain favorable measures from con-
sideration as discriminatory, also Orbegoso (2016), he cannot fail to highlight
the modern conception of the Social State, where the importance of achieving
material equality is stressed. The state had to change to meet the new demands
of society, which conceives of itself as plural. In the light of the above, the gener-
al objective of the article is to analyse gender equality in the context of its social,
legal and parliamentary role in Ecuador, based, inter alia, on the complexity of
the line of research on gender, which is based on the idea of prohibiting dis-
crimination but also establishing legal norms that guarantee and promulgate
non-discrimination, always bearing in mind that this is a sensitive process that

must be carried out with the greatest possible care.
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2. Categories of Study in the Social Role of Women in
Ecuador

2.1. Constitutional Regulation of Gender Equality in Ecuador

In the Ecuadorian legal system, reference must be made in the first place to the
CRE (2008) whose last modification was on July 13, 2011, it refers to the recog-
nition of formal material equality and non-discrimination for all people. Spe-
cifically, the principle of equality is contemplated in Article 11.2, which estab-
lishes that “All persons are equal and shall enjoy the same rights, duties and
opportunities (...) The State shall adopt affirmative action measures that
promote equality real in favor of the holders of rights who are in a situation
of inequality”.

In another aspect, the prohibition of discrimination, contemplated in article
156, establishes that “it is recognized and guaranteed to people: 4. Right to for-
mal equality, material equality and non-discrimination”. In turn, Article 393
should be noted, which states that “human security will be guaranteed (...) to
ensure the peaceful coexistence of people, promote a culture of peace and pre-
vent forms of violence and discrimination (...)”.

Huh (2020) affirms that in the doctrine when referring to equality and
non-discrimination, these principles are related to the basis of constitutional
States and therefore all people are born free and equal in dignity and rights, and
that therefore We should not be subjected to arbitrarily differentiated treatments
which require criteria to be identified as “arbitrary”.

These two normative provisions are a mandate of the supreme norm in order
to channel the conduct of public powers towards the execution of legal measures
that are responsible for regulating equality in all senses. One of these measures is
also the creation of International Labour Organization (2016), where it is estab-
lished in article 156 that they will be bodies “responsible for ensuring the full va-
lidity and exercise of the rights enshrined in the Constitution and in interna-
tional human rights instruments”.

In a second approach, the constitutional norm of the CRE (2008) also con-
templates in article 88 the so-called protection action or “the direct and effective
protection of the rights recognized in the Constitution” and that can be filed by a
person Who feels like a victim can also be interposed by a person, who, as a vic-
tim and according to the aforementioned article, considers that there was a vi-
olation of constitutional rights, within which the supreme rule emphasizes 3
specific situations: subordination, defenselessness or discrimination that would
be the factor in our case study. As determined in the aforementioned context,
although this mechanism does not constitute by itself a satisfactory or sufficient
response to make it effective and adequate, it will depend on factors such as: le-
gal practice, political will and concrete or abstract control of the Constitution
that is exercised by the Constitutional Court, which is binding and must go hand
in hand with the legal regulation that has been developed in Ecuador through

legal regulations on this matter.
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2.2. Legal Regulation around the Equality of Gender in the
Parliamentary Sphere in Ecuador

In the Republic of Ecuador, the Organic Law of the Council of Citizen Participa-
tion and Social Control of September 22, 2009, being the last modification of
November 24, 2014, makes mention of the principles that correspond to its ac-
tions, indicating equality and the focus of gender. Article 19 should highlight the
reference they make to the need to guarantee alternate parity between men and
women, while in Article 2 it refers to the search to guarantee equality in all as-
pects of social and public life in the Ecuadorian State. In another aspect, the Or-
ganic Law of the Public Service Supplement number 294 of October 6, 2010, in-
dicates the importance of having parity between men and women in the
processes of selection and incorporation into the public service and also in those
positions that are nominated and designation according to article 5. These last
two precepts can also be related to the Organic Law on Electoral and Political
Organizations (2009), the Code of Democracy whose official Ecuadorian Regi-
stry is supplement 587 of February 6, 2012 and where parity and alternation be-
tween male or female candidates in the electoral field within the principles that
govern this system.

Thus, Article 3 indicates that the State must promote the equal participation
of women and men in nomination or appointment positions, in all instances of
public function, in those of direction and decision-making and within political
parties, not to mention the obligation for women to participate in candidacies
for multi-person elections in an alternate and sequential manner. For its part,
article 94 states that within the candidates to be elected, equal participation be-
tween men and women must be guaranteed and the principles of parity, alterna-
tion, sequentially, etc., as well as equality in resources and opportunities of all
candidates. Article 99 states that in the case of multi-person candidates, they
must be presented in lists with main and alternate candidates, for which it em-
phasizes the fact that the lists are required to be made up equally with a sequence
of women-men or men-women. until the total number of main and alternate
candidates is completed, while article 163 establishes that the prefectures will be
chosen by pairs made up of a man and a woman or vice versa. Therefore, the
rule also states in article 165 that, in the case of ties between candidates of dif-
ferent genders, if a woman is among those tied, she will have preference in the
award in application of the positive action measures and the principles of equity
and parity that the Constitution and the law recognize, so that it occupies the
designated seat.

On the other hand, article 105 establishes a power to control these forms of
election, granted to the National Electoral Council and the Provincial Electoral
Boards (2017) insofar as they can refuse the registration of candidacies if the lists
do not strictly maintain equity, parity, alternation and sequentially between
women and men. Also, in article 160 it is stated that the representatives of the
National Assembly, representatives before the Andean Parliament, councilors

and regional councilors, the district and municipal councilors and members of
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rural parish boards must be elected under these strict criteria of parity.

What was raised in advance, expresses how the legal structure of the norms in
parliamentary matters in Ecuador is contextually designed, considering the es-
tablishment of these constitutionally backed laws as reflected by Baldzs (2016),
which come to refer to a process and not a goal in itself therefore, more than
their successes or failures, it is necessary to identify what aspects and practices
work, as well as what are the possible restrictions for a wider application. Con-
sequently, it is necessary for those of us who subscribe to this article to carry out
an in-depth analysis of what the statistics on the application of these measures
show, in order to know the reality raised in terms of gender and legal conditions

that govern women in Ecuador.

3. Research Method

The present study is based on a multi-method approach, where researchers are
interested in beliefs, percentages, experiences and systems of meaning. The
mixed or multi-method research includes statistical analysis and empirical cal-
culation according to Brooks, Lainio, and Lazeti¢ (2020). In this way, the roots of
qualitative research are found in social and cultural anthropological, philosoph-
ical, psychological, historical and sociological research, contemplating a theoret-
ical-legal documentary type design (Corona et al., 2017).

A concurrent transformative research design (DISTRAC), a model recom-
mended by Hernandez, Fernandez, and Baptista (2014), was consolidated into
multi-method studies, where qualitative and quantitative data are collected at the
same time, and analyzed in the same way without a paradigm having greater
value or weight.

The research has a longitudinal non-experimental character as it is a legal and
social study, that is, the qualitative paradigm responds to a design of ethno-
graphic character whose scope of research is interpretative incorporating the de-
scription of the object of study. The quantitative paradigm, through a descriptive
analysis of data obtained through percentage sources. All the methods studied in
this research are from the theoretical level of knowledge with a systemic ap-
proach where phenomena are studied (law and society) in order to interpret the
developed subject (Cajka, Amer, Ridenhour, and Allpress, 2018).

As an information analysis technique, data triangulation was applied, con-
trasting historical data, laws and legal reforms, theoretical bases and descriptive
interpretations by the authors (Hyett, Kenny, and Dickson, 2014). The interpreta-
tive method facilitated a complex analysis of the data obtained from the primary
sources. These sources are supported by the current organic laws of the Republic
of Ecuador, gender equality contexts and humanistic philosophical bases.

The study also considers the theoretical contributions of various specialists in
gender equality, as expressed by Navarro (2017), when he states that equality
before the law is a true quest to establish the guarantee of identity. From a me-

thodological perspective, the study focuses on three strategic dimensions for
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understanding the issue addressed in this article: first, constitutional regulation
of gender equality in Ecuador; second, legal regulation of gender equality in Ec-
uador; and finally, actual data on women’s parliamentary participation in Ecua-
dor within the scope of the relevant electoral law. By virtue of the methodology
proposed, and after an exhaustive review of theoretical and documentary
sources, three emerging categories are structured that should be clarified in or-
der to understand the issue addressed in this study: firstly, the Constitutional
Regulation of Gender Equality in Ecuador; secondly, the relevant aspect of the
Legal Regulation of Gender Equality in Ecuador; and finally, the role of society

in the active participation of women in the political world of Ecuador.

4. Results and Analysis

The Ecuadorian State legally contemplates the participation of women in all
these public and social spheres. As has been expressed, the legal norms that re-
gulate electoral matters are quite strict regarding gender parity in compliance
with the constitutional precepts that are also quite guaranteeing in the way.
However, it is also pertinent to analyze the statistical figures that support the ap-
plication of these legal norms and for them a brief introduction could be made
regarding the world panorama in this matter.

In a first approximation, the current parliamentary representation of women
has improved considerably compared to a decade ago, as recognized in the Re-
port on the Millennium Development Goals in 2019 (ONU, 2019). points out
that in parliamentary matters, women today represent 19%, which means a
greater number than they represented 4 years ago when the final report on the
sustainable development goals was made, which results in 2019 participation
24% worldwide, which constitutes an increase of at least 5 points compared to
2010 in this parliamentary matter, but it should be noted that only in 15 coun-
tries, the parliamentary representation of women reaches 40% or more, which
means that it directly influences whether they are considered for the corres-
ponding decision making, a situation that has progressively increased in recent
years but continues to be. It is proportionally low, due to the fact that only 27%
of women in the world hold managerial positions, according to the same Report
on the un Millennium Development Goals in 2019.

In order of ideas, it should be noted that in report of Centre for the Sustaina-
ble Development Goals for Latin America and the Caribbean (2020), the propor-
tion of participation of women in these countries reaches at least 39% in general.
However, with regard to Ecuador, it is pertinent to state that, despite the fore-
going, there was a significant increase in the participation of women in the elec-
toral sphere, which implies that it is progressive, however, it is proportionally
low. Despite legislative measures. This was recently indicated by the ONU
(2019), when mentioning the above, it expresses that, despite the aforemen-
tioned legal norms, women have not achieved large representations for at least

the last 5 years. In any case, the ONU (2019) according to its latest statistics in
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2019, women have reached a representation only in 4 prefectures (17.39%) and
18 mayors (8.14%), which represents a slight increase of the figure that was han-
dled 5 years ago in the penultimate elections of this nature where they obtained 2
prefectures (8.7%) and 16 mayors (7.24%) as shown in Figure 1.

Analyzed, the approach explained by the same organization would have to be
used, where it is pointed out that one of the reasons why women do not actively
participate in political life is gender violence. According to the latest study car-
ried out by the ONU (2019) on political violence, two thirds of women (66%)
identify psychological violence as the most frequent. The same organization re-
cognizes that in the social spheres of Ecuador there are smear campaigns, ru-
mors against these women and the factor of invisibility is also present, which
responds not only to a low dissemination of the candidacy or public manage-
ment, but to other more sensitive factors that according to the ONU (2019) may
be isolation, exclusion or marginalization, from the party, in local government
or in the community. Based on the report on gender inequality in the political
participation of women in Latin America and the Centre for the Sustainable De-
velopment Goals for Latin America and the Caribbean (2020), which establishes
the multiple causes that perpetuate inequality between men and women, it is
precisely the validity of an origin of Patriarchal gender, in addition to poverty as
a multidimensional condition that notably affects women, the legal reform
processes in the States that carry with them an institutional fragility that affects
the legal labor order of women, in addition to the mechanisms of each State for
gender equality without adequate and sufficient support from government entities
among others. In light of the above, the analysis of who are the main actors who
exercise such political gender violence raises results that are not very encouraging.

Consequently, the same organization recognizes that in the countries 58% are
represented by leaders of political parties, electoral candidates, activists of polit-
ical parties and electoral campaign personnel, recognizing the ONU (2019) the
social factor that determines visibility of women, observing likewise that there is
also a percentage that reaches 32% corresponding to social actors, that is, voters,

family members, community members or groups, the media and social networks

18

2019
16

H Mayors

O Prefectures

2015

0 5 10 15 20

Figure 1. Example representation of women in Ecuador’s 2019 Elections.
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that contribute to the loss of prestige of women Within the political sphere of
Ecuador, therefore, the inclusion of women in politics implies by itself the guar-
antee of being elected in positions that come from an election or positions that
are appointed, however, the inclusion is not enough anymore that in addition to
inclusion there must be representation, understood as the behavior of the wom-
en elected in representation of the interests and needs cities of the women’s col-
lective.

Therefore, if it is possible to stand out based on the statistics that it is main-
tained to little benefit for women, in this way it can have a social aspect rather
than a legal aspect since the members of Ecuadorian society intend to maintain
entrenched gender stereotypes that they do not allow the normal development of
the principles of this study. This is stated by Latorre (2017) and Guziiay (2018)
who point out that inequality is established and rooted in Ecuadorian society
from all possible nuances, but with greater force within the most important,
such as, for example, in the field electoral that is the central axis of this study.
The authors point out that, in fact, the low eligibility of women in Ecuador is
due more to the legal norms that require the participation of the female group in
these processes than to the will of the Ecuadorian society to elect them. The lat-
ter is linked to what was established by Quinatoa (2015) who, when making a
historical review of this issue in Ecuador, established that even in that country’s
history, although it is not possible to differentiate with certainty who was in
charge in the most prehistoric societies (whether men or women), there has al-
ways been a marked division between male and female activities, with sex clearly
considered as a determining factor in the development of these activities. This
factor, which seems to be isolated in reality, for the authors of this research, is
rather a determining factor in the marked social stereotypes of Ecuador.

For the purpose of establishing the conclusions, reference is made to Ecua-
dor’s legal norms that have established a parity system in favour of women to
guarantee their participation within the country’s parliamentary spheres. The
applications of these norms are reflected in the representation that women cur-
rently have in Ecuador’s social, legal and parliamentary spheres, which corres-
ponds to a number in Latin America that is 39 percent, as previously stated this
percentage is still disproportionately low in relation to male participation in par-
liamentary spheres. It should be noted that, despite the parity rules that promote
women’s candidacies, the current data only reaches a proportion of 4 prefectures
and 18 mayoralties at the national level (Ecuador), which translates into a min-
imum increase of only 2 points over the data from the elections that take place in
Ecuador every four years for the parliament.

This means that legislative measures have not succeeded in achieving gender
parity in Ecuador and have been subordinate only to the number of candidates
in the country, since women’s elections continue to have low margins in relation
to men’s, as indicated in the reports we have studied, owing to culturally wide-
spread social factors that prevent women from being elected to these parliamen-

tary posts and, in turn, since they are not elected, their active participation in the
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spheres of power is compromised, which prevents the achievement of gender
equality in Ecuador in parliamentary matters.

In summary, it can be noted that government policies significantly improve
women’s rights. But compared to other countries in Latin America, the rates of
female participation are lower. Similarly, in Ecuador, there are social groups that

generate disrepute against these women as a model of macho society.

5. Conclusion

Finally, it can be concluded that women play a preponderant role, as well as the
relevant data on the subject of the study and other issues addressed in the de-
velopment of the research, it is clear that the normative evolution of Ecuador
does not correspond to social evolution. These social, legal and parliamentary
factors are currently isolated and prevent the gradual achievement of true gender
equality for women in Ecuador. Finally, the researchers can conclude that the
role of women is not well balanced in the social, legal and parliamentary spheres,
Both in its legal, political, public, social, carrying out international agreements of
ONU (2019), OTOAD (2010), and Lopez, De le Court, & Canalda (2014) the re-
sults and/or practice of incorporating women in legal and parliamentary plans is
not entirely compatible with these agreements.

The commitment of the signatories of this study is to continue providing pre-
vention measures, such as the incorporation of women into government strateg-
ic plans, the eradication of gender violence and its shortcomings, measures and
initiatives for equality that establish significant improvements in this field, since
the response lies in education and the empowerment of women. Only through
the effective preparation of social actors can the public policies that have been
put in place to guarantee affirmative action measures in favour of women have
greater force. A more educated society is a more inclusive society, and by being
more inclusive, the modern precepts included in the rules will be taken into ac-

count in order to eradicate forms of discrimination.
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